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COMPLIANCE  TOOLS  OF  THE  NUTRIENT  MANAGEMENT  ACT 


The  Nutrient  Management  Act  and  its  regulations  provide  a  preventative  and  proactive 
planning  approach  for  the  environmentally  sustainable  application  of  nutrients  in  land- 
applied  materials.  The  act  and  regulations  also  include  requirements  for  the  proper 
management  of  deadstock. 

The  Ministry  of  the  Environment  is  responsible  for  compliance  and  enforcement  under 
the  Nutrient  Management  Act.  The  ministry's  on-farm  compliance  program  uses  a 
problem- solving  approach  to  help  farmers  comply  with  the  law  and  manage 
environmental  issues. 

The  ministry's  Agricultural  Environmental  Officers  work  directly  with  farm  owners  and 
operators  to  achieve  compliance.  Agricultural  Environmental  Officers  are  Provincial 
Officers  with  authority  and  responsibility  to  conduct  inspections  and  have  received 
specialized  agricultural  training. 

When  corrective  action  is  required,  Agricultural  Environmental  Officers  have  a  number 
of  compliance  tools  known  as  abatement  and  enforcement  tools  that  can  be  used. 
Abatement  tools  are  education  and  outreach,  amendments  to  an  authorizing  document, 
and  voluntary  abatement  plans.  Enforcement  tools  are  Provincial  Officer  Orders, 
Provincial  Offences  Act  Summonses,  and  referrals  for  investigation. 

Agricultural  Environmental  Officers  determine  which  tools  to  use  depending  on  the 
compliance  history  of  the  person  involved,  the  consequences  of  the  violation  and  the 
individual  circumstances  of  the  issue.  Even  if  enforcement  is  undertaken,  other  tools 
may  be  used  to  achieve  compliance  with  the  law. 

This  fact  sheet  explains  the  different  types  of  compliance  tools,  how  they  work,  and 
examples  of  when  they  would  be  used.  It  also  provides  contact  information. 


Protecting  our  environment. 


^ 


Ontario 


ABATEMENT  TOOLS 

Education  and  Outreach 

An  Agricultural  Environmental  Officer  may  assist  a  farm  owner-operator  by  identifying  required 
operational  changes  and  presenting  options  through  education  and  outreach. 

Example: 

The  annual  review  and  update  of  a  farm's  nutrient  management  strategy  is  not  completed,  and 
there  is  no  record  of  it  on-site.  The  Agricultural  Environmental  Officer  provides  resources  such 
as  the  phone  number  for  assistance  in  updating  the  strategy. 

Amendment  to  an  Authorizing  Document 

An  authorizing  document  regulates  the  manner  in  which  activities  are  carried  out,  or  how  a  facility  is 
established  or  operated.  An  Agricultural  Environmental  Officer  may  request  an  amendment  to  the 
authorizing  document  if  the  conditions  of  approval  within  the  document  do  not  accurately  reflect  the  site 
characteristics,  or  provide  a  sufficient  level  of  protection  based  on  the  local  situation.  Under  the 
Nutrient  Management  Act,  these  legally  enforceable  documents  include  nutrient  management  strategies 
and  plans,  certificates,  and  licences  that  are  administered  and  approved  by  the  Ontario  Ministry  of 
Agriculture,  Food  and  Rural  Affairs  (OMAFRA).  An  amendment  of  a  condition  of  approval  may  be 
appealed  to  the  Environmental  Review  Tribunal. 

Example:  An  Agricultural  Environmental  Officer  identifies  a  tile  inlet  vulnerable  to  runoff  from 
a  field  recently  added  to  a  nutrient  management  plan.  To  address  the  situation,  the  Officer  may 
ask  the  Approvals  Unit  of  OMAFRA  to  amend  a  condition  of  approval  on  the  nutrient 
management  plan. 


Voluntary  Abatement  Plan 

A  written  or  verbal  agreement  to  correct  a  violation  is  called  an  Abatement  Plan  and  is  a  voluntary 
action  taken  by  the  owner-operator  to  correct  identified  issues  within  a  specified  time  period.  This 
agreement  is  typically  used  for  minor  issues  where  (i)  the  cause  is  a  lack  of  information  or  knowledge, 
(ii)  the  corrective  action  is  simple  to  achieve  in  a  short  period  of  time,  and  (iii)  there  is  low  potential  for 
environmental  consequences  if  the  action  is  not  performed. 

Example:  During  an  inspection,  an  Agricultural  Environmental  Officer  determines  the  farmer's 
record  keeping  does  not  meet  the  regulatory  requirements.  Since  there  is  no  history  of  previous 
violations,  the  Officer  provides  the  farmer  with  the  necessary  information  and  guidance  on  how 
to  keep  adequate  records.  A  written  agreement  or  voluntary  abatement  plan  is  entered  into 
requiring  the  farmer  to  improve  his  record  keeping  within  40  days.  The  Officer  returns  to  the 
farm  after  the  40-day  period  to  confirm  that  the  records  are  in  proper  order. 
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ENFORCEMENT  TOOLS 


Provincial  Officer  Order 


If  a  non-compliance  issue  is  not  corrected  within  the  agreed  time,  the  Agricultural  Environmental 
Officer  may  issue  a  Provincial  Officer  Order.  This  is  a  legally  binding  document  that  sets  out 
obligations  for  a  specific  person  or  persons  in  relation  to  a  specific  operation.  Typically,  orders  are  used 
to  deal  with  serious  issues  such  as  preventing  an  adverse  effect  or  if  there  is  reason  to  believe  the  person 
involved  will  not  respond  voluntarily.  A  person  who  is  issued  an  order  may  request  a  Director  to  review 
it,  and  may  subsequently  appeal  it  to  the  Environmental  Review  Tribunal  within  certain  timelines. 

Example:  A  complaint  is  received  that  deadstock  has  not  been  disposed  of  within  48  hours  as 
required  by  the  "Disposal  of  Dead  Farm  Animals  Regulation".  The  Agricultural  Environmental 
Officer  had  made  requests  for  voluntary  compliance  that  have  not  been  followed  within  the 
required  timelines.  The  Officer  could  issue  a  Provincial  Officer  Order  to  require  that  the  farmer 
properly  dispose  of  the  dead  animal. 


Provincial  Offences  Act  Summons 

A  Part  I  Provincial  Offences  Act  Summons  is  generally  used  for  minor  offences  for 
which  there  are  no  set  fines,  or  where  the  offence  is  a  subsequent  offence.  If  a 
H     summons  is  issued,  both  the  defendant  and  the  Crown  are  required  to  appear  before  the 
court  for  a  trial. 

Example:  During  an  inspection,  an  Agricultural  Environmental  Officer  determines  that 
a  farmer  failed  to  submit  a  nutrient  management  strategy  for  approval.  The  voluntary 
abatement  plan  expired  and  the  Nutrient  Management  Strategy  has  not  been  completed 
accurately  within  the  time  specified.  As  this  is  an  ongoing  issue  and  the  farmer  appears 
unwilling  to  comply  with  the  act  requirements,  both  an  order  to  submit  the  strategy  for 
approval  and  a  summons  are  issued. 


Referral  for  Investigation 

As  a  last  option,  or  for  serious  issues,  an  Agricultural  Environmental  Officer  refers  the  non-compliance 
to  the  ministry's  Investigations  and  Enforcement  Branch  for  investigation  and  if  necessary  prosecution. 
Prosecutions  begin  with  an  investigation  that  may  result  in  a  Part  III  summons  under  the  Provincial 
Offences  Act,  a  court  appearance  and  conviction  if  found  guilty. 


Example:  Liquid  manure  spills  into  a  creek  when  a  storage  tank  overtops,  and  fish  in 
the  creek  are  killed.  While  responding  to  this  incident,  an  Agricultural  Environmental 
Officer  determines  that  the  spill  was  not  reported  by  the  responsible  person.  The 
Officer  refers  the  incident  to  the  Investigations  and  Enforcement  Branch  for 
investigation  and  potential  prosecution. 
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Table  1:  Guidelines  for  Selecting  Compliance  Tools  for  the  Nutrient  Management  Act. 


Compliance  History  and  Intent 

Options  for  Compliance  Tools* 

1 

No  Compliance  History 
Previous  Violation  (unrelated) 
Previous  Violation  (related) 

Voluntary  Abatement  Plan 

Amend  approval  conditions  of  Strategy/Plan 

Issue  a  Provincial  Officer's  Order 

Issue  a  Provincial  Offences  Act  Summons 

2 

Ongoing  Violation 

Amend  approval  conditions  of  Strategy/Plan 
Issue  a  Provincial  Officer's  Order 
Issue  a  Provincial  Offenses  Act  Summons 
Refer  to  Investigations  and  Enforcement  Branch 

3 

Previous  Significant  Convictions 
Obstruction 

Amend  approval  conditions  of  Strategy/Plan 

Issue  a  Provincial  Officer's  Order 

Refer  to  Investigations  and  Enforcement  Branch 

Individual  circumstances  may  require  a  different  response. 


FOR  MORE  INFORMATION 

For  more  information  on  the  Ministry  of  the  Environment's  compliance  program,  please  review  the  fact 
sheet  entitled  "Complying  with  Environmental  Legislation  on  Farms". 

For  more  information  on  the  Ministry  of  the  Environment's  compliance  tools,  please  review  the 
ministry's  "Compliance  Policy:  Applying  Abatement  and  Enforcement  Tools"  online  at 
www. ene.gov. on. ca/en/about/penalties/CompliancePolicy.pdf. 

For  more  information  on  your  legal  obligations  and  environmental  legislation,  you  may  wish  to  consult 
with  a  lawyer  and  review  a  copy  of  the  ministry's  legislation  on  Ontario's  e-Laws  website  at  www.e- 
laws.gov.on.ca. 

Questions  or  reports  of  environmental  incidents  should  be  directed  to  a  Ministry  of  the  Environment 
office  during  regular  business  hours  (see  the  Blue  Pages  in  your  phone  book,  or  a  listing  on  the 
ministry's  web  site  at  www.ene.gov.on.ca/en/about/org/index.php#4). 

After  business  hours,  call  the  Ministry  of  the  Environment  Pollution  Hotline  at  1-866-MOE-TIPS 
(1-866-663-8477)  or  Spills  Action  Centre  at  1-800-268-6060,  or  e-mail  moe.tips.moe@ontario.ca. 
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